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TELEPHONE COMPANY. OF KANSAS,

INC., ITS SUCCESSORS AND ASSIGNS;:
TO CONSTRUCT, ACQUIRE, OPERATE -
‘ N A TELEPHONE:
SYSTEMIN THE CITY.OF OVERBROOK: .
KANSAS,"AND:TO-USE THE STREETS, -

AND - MAINTATN

‘ROADS, ALLEYS, AND OTHER PUBLIC.
PLACES WITHIN SAID CITY FORSUCH
PURPOSES. - o7 i i o

Be-it: Ordained by the Governing: Body.of
the Clty: ot ‘Overbrook . of the ' State: of
Kansac' that: S

SECTION 1. Continental . Telephone
Company of .K:ansas, Inc.; ifs ‘successors
and assigns: <(herein . referred ‘1o 'as
‘“Telgphone Company'’) shall-continue 10

operate “its - teiephone. system-and “ail:

business ‘incidentat to:or connecied with

he conducting of a telephone business and

‘system in the-City.of Overbrook, State of
Kansas, . (herein ‘referred -to .as *'City*").
The plant construction and appurtenances
vsed inor incident to ‘the giving . of
telephone service and to the maintenances
of a telephone businessand system by the
Telephone Company in sald  City shall
remain as now planned or constructed;
subject to such: changes as may ‘be.con-
sidered -necessary- by the -City in  the
axercise of its innerent powers and by the
Telephone Company In the-conduct of its
business, and said Telephoneé Company.
shall contihue to exercise its-right to place;
remove, construct, and: reconstruct, ex-
tend and'maintain ifs said plant-and:ap-
purtenances as the business and purposes
for which it-is or may be incorporated may
from time to time ‘require-along; ‘across;
on,over, through, above and Under-ali the
public streets, avenues,: alleys, bridges,
and the public grounds and places within
the limits:of said City as the same from
time fo time may be established:

SECTION [i. The Telephone Company on
the request of any person shall remove or
raise or lower its wires temporarily to
permif the moving . of houses or other
structures. The expense of such tem-
porary removal, raising, or lowering of
wires shall be paid by the party or parties
requesting the same, and the Telephone
Company may require such payment in
advance. The Telephone Company shall be
given not less than forty-eight hours ad-
vance notice to arrange for_such tem-
porary wire changes.

SECTION 1. Permission Is: hereby
granted fo the Telephone Company fo frim
trees upon and overhanging streets,
alleys, sidewalks and public places of said
City so as to prevent the branches of such
trees from. coming in contact with the
wires and cables of the Telephone Com-
pany, all the said trimming to be done
under the supervision and direction of any
City official fo whom said duties have been
or may be delegated.

SECTION IV, Permission is: hereby
granted to the Teléphone Company fo
make all necessary -excavations in the
public streets, roads, alleys, sidewalks, or
othier public places, all in accordance with
the ordinances -appticable. to such ex-
cavations by public utilities or others
‘securing such permission.

SECTION V. The Telephone Company
agrees fo pay to the City as full com-
pensation - for granting the rights and
privileges herein a sum equal to.3 percent
of the gross receipts. of the Telephone
Company from-subscribers in fhe CHy of
Overbrook. said gross.receipts for. the
regular “basic :charge to -customers :or
subscribers for telephone services .in the
City, ‘but -does -not-include charges for
special services, ‘long ‘distance cails or

‘charges . for -extension. . phones. The

Telephone - Company shall ‘make and
report to the Governing Body of the City ail
such gross receipis once each six months
and pay 1o the City the-amount due such
City at the tlme said report is made. The
first report and payment to be on the 1st
day of Janvary 1977.

SECTION Vi, Nothing in this ordinance
shall be construed or require or permit any
telephone, electric light, or power wire
attachments by either the City or th_e_
Telephone Compnay, on the poles of thé
other. If such attachments are desired by
the City or the Telephone Company, then a
seperate non-contingent agreement shall
be a pre-requisite to such aftachments,

SECTION Vil. Nothing herein contained
shall be. construed as -giving to the
Telephone Company any exciusive
privileges, nor shall it affect.any pricr or
avigting Hahts -of the Telephone Company
to maintain a telephone system within-the
City.

SECTION VIt Ail poles, wires, anchors,
anchor rods, and other appurtenances
which are located on, over, along or across
the public streets, roads, alleys, or other
public thorough#fares of the City shall be so
placed by the Telephone Company as nof
o interefere with traffic on the fraveled
portions of such thoroughfares; and the
Telephone Company . after ‘the con-
struction, or reconstruction of  the
telephone lines, .-will restore 1o . their
original . condition the . streets, .roads,
alleys, or other_public thoroughfares on
which such lines have been constructed,
insofar .as. this is -practicabie; the. said
Telephone Company shall at all times hold
the City harmless:and free from-liabllity
for any .damages: which.may ‘be done to
real or gersonal praperty by the excercise
of this franchise; or “injuries to persons
caused by the Telephone Company in itve
exercise of this  franchise, and such
Telephone - Campary In accepting "this
franchise - assumes any -and ‘all. stich
lability as'far -as the City is conceérned.

SECTION IX, The rates fo be charped and
exacted from the Cify of OverbrooiCand its
inhabitants for  telephone’ service- fur-
nished by the Teléphone Company shail be
/heé rafes ‘as approved by the Corporation
~ommission of the State of Kansas; or
sther regulatory body -having jurisdiction
ver the Company’s:rates. and services.

:SECTION X. The Telephone Company will
- comply -with . all: reasonable: rules: and

regulations of the Cify of Overbrook and
with.all ordinances now In effect or which

/‘raay hiereafter be passed insofar as they do

not it with theterms or-the purposes
/Of the franchise herein granted.

*SEdT_’IéN Xt. The Telephone: cdmypany

shall ‘pay the prinfing icosts of this fran-
chise ordinance. : ;

SECTION Xii. All-other. ordinances-and
agreemnents and paris of ordinances and
agreements relating to the opération of a
telephone ‘system within: said yclfy are

hereby repealed: :

“SECTION. X{11. The said Telephone

Company shall have sixty (60) days from
and affer its passage and‘approval fo file
its_ written acceptance ‘of -this ordinance
with:the City -Clerk; and ‘upon: such ac-
ceptance being filed, this ordinance shall
be considered as taking affect and being in
force from and after the dateof ifs passage
and approval by the Mayor, for a:period of
ten years; and for two succéssive five-year
terms thereafter, Uinless either party shall
notify the other in writjng of its intention of
terminating ‘said -agreement ‘at the -ex-
piration ‘of -the original ferm:or -at the
expiration of thee flest succéeding five-year

:term; said ‘notice of infenfion to terminate

shall be'served by either party on'the other
atleast one year prior fo the effective date
of such termination.. )

Approved this 8th day of December 1576

Gerald Coffman
Mayor

ATTEST:
Barbara Williams
City Clerk




